MAD RIVER LOCAL SCHOOL DISTRICT

CDL DRUG AND ALCOHOL TESTING POLICY

A. PURPOSE:
This policy is adopted in order to comply with requirements of the Federal Omnibus Transportation Employees Testing Act of 1991, and applicable federal regulations and to establish a Board alcohol and drug testing policy and program for certain Mad River Local Schools personnel.  This policy and the testing program described in this policy, will become effective January 1, 1996.

B.
SCOPE:

This policy applies to all persons employed by Mad River Local Schools who operate a school bus or are otherwise required to have a commercial driver’s license (CDL).  All such persons are referred to in this policy as “drivers.”  This includes, but is not limited to:

1. Full-time regularly employed drivers; casual, intermittent or occasional drivers; substitute bus drivers; leased drivers and independent owner-operator contractors who are either directly employed by or under lease to the Mad River Local Schools, or who operate a school bus or other Mad River-owned commercial motor vehicle (“CMV”) at the direction of or with the consent of the Mad River Local Schools.

2. For the purposes of pre-employment/pre-duty testing only, the term “driver” includes a person applying for a position that involves the driving of a school bus or other commercial motor vehicle.

C.
DEFINITIONS:

1. “Alcohol” means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular alcohols including methyl and isopropyl alcohol.

2. “Alcohol concentration” means the alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential breath test (“EBT”).

3. “Alcohol use,” means the consumption of any beverage, mixture, or preparation including any medication, containing alcohol.

4.
“Refuse to submit” to an alcohol or controlled substance test means:

a) Any refusal to comply with the testing procedures required by the testing agency designated by Mad River Local Schools.

b) Fail to provide adequate breath for EBT or adequate urine for controlled substance testing, without a valid medical explanation, after receiving notice of the requirement for the test.

c) Engage in conduct that clearly obstructs the testing process.  Refusal to submit will be considered a positive test result.

5. “Controlled substance” means all substances listed on federal controlled substance Schedules I through V, and includes but is not limited to, illegal drugs, prescription drugs or medications taken internally.

D. PROHIBITED CONDUCT:

1. No driver shall report for duty or remain on duty while having an alcohol concentration of 0.02 or greater.

2. No driver shall be on duty while the driver possesses alcohol.

3. No driver shall use alcohol while on duty.

4. No driver shall report for duty or remain on duty within four hours of using alcohol.

5. If a driver has been involved in an accident, that driver shall not use alcohol until the earlier of:

a) Being advised by his/her supervisor that a post-accident test will not be required.

b) Undergone a post-accident test; or

c) At least eight hours has elapsed since the accident.

6. No driver shall report for duty or remain on duty when the driver uses any controlled substance, except when the use is pursuant to the instructions of a physician who has advised the driver that the controlled substance does not adversely affect the driver’s ability to safely operate a school bus or other CMV.  (Any driver using a controlled substance for medical reasons must, before reporting for duty, furnish to the Director of Human Resources a statement from the testing physician that the use of such controlled substance is for medical reasons and that the use thereof will not have an adverse affect on driving ability.  Any driver using a controlled substance for medical reasons where such use may adversely affect driving ability shall be placed on a leave of absence, pursuant to applicable leave policies).

7. No driver shall refuse to submit to a required alcohol or controlled substance test.

E. CONSEQUENCES OF VIOLATIONS:

1. Applicants under consideration for employment as a bus driver or for any other position requiring a commercial driver’s license who test positive for alcohol or controlled substances shall not be hired, and shall not be considered for employment as a bus driver for a least one year.

2. A currently-employed driver who violates any of the prohibitions listed in paragraph D of this policy, will be subject to the following consequences:

a) A driver who violates any of the prohibitions in paragraph D.1, 3, 4, 5, 6, or 7, will be terminated.

b) A driver who violates any of the prohibitions in paragraph D.2, or violates any other provision of this policy, will be subject to discipline up to and including termination.

c) The driver shall be immediately removed from duty; such removal is not subject to the grievance procedure.

d) The driver shall be provided with information regarding the services available to the driver for evaluating and resolving problems associated with the misuse of alcohol and the use of controlled substances.

e) The driver shall be referred to a substance abuse professional for evaluation and determination of what assistance, if any, the driver needs in resolving problems associated with alcohol misuse and/or controlled substances use.  A driver who has not been terminated may nevertheless not return to work until all recommended counseling and treatment has been satisfactorily completed.  None of the measures described in this paragraph are subject to the grievance procedure.

f) Drivers who are not terminated will be subject to re-evaluation, return-to-duty testing, and unannounced follow-up testing.  The measures described in this paragraph are not subject to the grievance procedure.

F. REQUIRED TESTING:

1. Pre-Employment Testing:  All applicants under final consideration for employment in the position of bus driver, substitute bus driver, or any other position requiring a Commercial Driver’s License, and all employees of Mad River Local Schools transferring to such positions shall, prior to reporting for duty as a driver, undergo alcohol and controlled substance testing.  The driver will not be permitted to perform any duties unless the alcohol test results in concentration of less than 0.02 and the controlled substance test results are negative.  The Board is under no obligation to hire an applicant who fails a drug or alcohol test.

2. Post-Accident Test:  A driver shall be tested for alcohol and controlled substances, as soon as practicable following:

a) Any accident involving the loss of human life; or

b) Any accident for which the driver receives a citation for a moving violation arising from the accident

Alcohol testing shall occur within two hours of the accident.  Controlled substances testing shall occur within thirty-two hours of accident.

Any breath or blood test for alcohol, and any urine test for controlled substances, conducted by federal, state or local officials following an accident shall be considered a post-accident test as if administered pursuant to this policy; provided such test(s) conform to applicable federal, state or local requirements, and the results of the test(s) are obtained by Mad River Local Schools.

3. Random Testing:  Drivers shall be selected for random alcohol and controlled substances testing.  Random selection for testing shall be based upon a scientifically valid method in which each driver will have an equal chance of being tested each time selections are made   (Federal law currently requires at least 10% of drivers to be randomly tested for alcohol and 50% to be randomly tested for controlled substances, annually).  The dates for random testing shall be unannounced and spread throughout the school year.  When a driver is selected for testing, he/she shall immediately cease all job duties and immediately proceed to the test site.

4. Reasonable Suspicion Testing:   A driver shall submit to an alcohol and/or a controlled substance test when there is reasonable suspicion to believe that the driver has violated any of the provisions of paragraph D above (other than D.2 involving the possession of alcohol).  The determination of “reasonable suspicion” shall be based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech, or body odors of the driver, and such observations shall be made by a trained supervisor or administrator.  If a driver is required to undergo reasonable suspicion testing, he/she shall immediately cease all job duties and shall immediately be taken by a supervisor to the test site.  Drivers required to submit to reasonable suspicion alcohol testing who are not tested, for any reason other than a refusal, shall not be allowed to remain on duty, and, if the driver is not terminated, he/she may, nevertheless, not report to work for at least twenty-four hours following the observations leading to the reasonable suspicion, or until EBT is administered which measures less than 0.02.

5. Return-To-Duty Testing:  Any driver who has violated any provision of paragraph D of this policy, and who has not been terminated, may nevertheless, not return to work until the driver passes testing for alcohol and controlled substances.  The results of the alcohol testing must show less than 0.02 concentration if the offense involved alcohol, and the controlled substance test must be negative if the offense involved controlled substances.

6. Follow-Up Testing:  A driver who has been found to be in violation of the prohibitions described in paragraph D of this policy, and who has not been terminated, will be subject to a minimum of six unannounced follow-up tests within the first twelve months whenever a substance abuse professional determines that the driver needs assistance in resolving alcohol and/or controlled substance abuse problems.

G. All drug tests shall be conducted by a laboratory certified under the DHHS “Mandatory Guidelines for Federal Workplace Drug Testing Programs.”  Mad River Local Schools and the laboratory shall have a clear and well-documented procedure for collection, shipment, and accessing of urine specimens.  The procedures utilized by Mad River Local Schools and the laboratory shall include an evidentiary chain of custody and control and split sample collection and testing.  The collection site person is responsible for maintaining the integrity of the specimen collection and transfer process.  All procedures shall be outlined in writing and provided to Mad River Local Schools’ representatives and donors.

H. All alcohol breath tests shall be administered by a trained breath alcohol technician (“BAT”) or a law enforcement officer certified to conduct such tests.  Only evidential breath testing (“EBT”) devices shall be used along with the prescribed breath alcohol testing form.

I. Information regarding the effects of alcohol and controlled substance use on an individual’s health, work, and personal life, and information about drug and alcohol counseling, rehabilitation, and employee assistance programs shall be available through the Director of Human Resources, and will be periodically provided to employees.  Any questions regarding this policy, the testing program, or employee assistance programs should be directed to the Director of Human Resources.

J. Upon written request from the driver, Mad River Local Schools will promptly provide copies of any records pertaining to such driver’s use of alcohol or controlled substances, including the results of any tests in the possession of Mad River Local Schools.  A reasonable fee may be charged for copies, however, access to this information will not be contingent upon payment for records other than those specifically requested.

K. All employees subject to this policy remain subject to all other policies, procedures, rules, regulations, and collective bargaining agreements.  All employees also remain subject to all federal, state, and local laws and regulations.

L. COMPENSATION AND COSTS:
1. Post-accident, random and reasonable suspicion tests (F.2, 3, and 4):  Mad River Local Schools shall pay for these tests.  In addition, all time spent by employees in providing a breath or urine specimen, including travel time to and from the designated collection site, will be considered hours worked and shall be compensated as such.

2. Pre-employment, return-to-duty, and follow-up tests (f.1, 5, and 6), and any testing done at the request of an employee or applicant (including a request for a re-test on a split sample):  These tests shall be paid for by the employee/applicant involved.

3. Evaluation and assistance after a referral pursuant to paragraph E.2; d and e shall be at the employee’s expense.  However, group health plan benefits may be available to cover some or all of the costs.

M. The Superintendent is directed to establish a CDL alcohol and drug testing program which complies with this policy and which complies with the Federal Omnibus Transportation Employees’ Testing Act of 1991, and applicable federal regulations.  The Superintendent or his designee shall also appoint one or more testing agencies and one or more medical review officers (MRO).

